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COMMISSION DELEGATED REGULATION (EU) …/...
of XXX
amending Regulation (EU) No 2018/848 of the European Parliament and of the Council on controls and other measures ensuring traceability and compliance in organic production




THE EUROPEAN COMMISSION,
Having regard to the Treaty on the Functioning of the European Union,
Having regard to Regulation (EU) 2018/848 of the European Parliament and of the Council of 30 May 2018 on organic production and labelling of organic products and repealing Council Regulation (EC) No 834/2007[footnoteRef:1], and in particular Article 35(9) and Article 36(3) thereof, [1: 	OJ L 150, 14.6.2018, p. 1.] 

Whereas:
Regulation (EU) 2018/848 and in particular Chapter V thereof, lay down basic requirements with regard to certification. In order to ensure uniform conditions for the implementation of this Regulation, detailed rules should be laid down. 
In order to ensure the effectiveness, efficiency and transparency of the organic production and of the labelling of organic products, the Commission is empowered to adopt delegated act amending the model of certificate set out in Annex VI to Regulation (EU) 2018/848. The mandatory elements of the certificate should be indicated for every certificate issued by a control authority or control body to the operator or group of operators. The optional elements to the certificate may be used if decided by the control authority, control body or competent authority. 
In line with the empowerment defined in Article 36(3) of Regulation (EU) 2018/848 and in order to ensure uniform conditions for implementation of that Regulation, this regulation lays down specific rules concerning the responsibilities of the individual members of a group of operators, as regards the criteria to determine the geographical proximity of the members of the group, such as the sharing of facilities or sites and as regards the set-up and functioning of the system for internal controls (ICS), including the scope, content and frequency of the controls to be carried out and the criteria to identify deficiencies in the set-up or functioning of the ICS.  
Regulation (EU) 2018/848 should therefore be amended accordingly.
In the interest of clarity and legal certainty, this Regulation should apply from the date of application of Regulation (EU) 2018/848,
HAS ADOPTED THIS REGULATION:


Article 1 
The model of the certificate as set out in Annex VI to Regulation (EU) 2018/848 is amended in accordance with the Annex to this Regulation.
Article 2  
Paragraph 1 and 2 of Article 36 of Regulation (EU) 2018/848 are amended as follows:
In paragraph 1 the following points are added:
(h) be composed of members who besides being an individual member can be involved in one of the following additional roles:
i. ICS internal inspectors,
ii. ICS manager;
(i) assign the following responsibilities to its members : 
i. provide the ICS manager information about their activity, the number and location of their production sites, total land area and land area under ICS, 
ii. inform the ICS manager on any changes of the point (i) of subparagraph (i),
iii. allow the ICS internal and external inspections,
(j) assign the following responsibilities to  the ICS internal inspectors: 
i. disclose to the ICS manager any potential conflict of interest in a written statement,
ii. participate to the trainings organised by the ICS manager,
iii. carry out the ICS internal inspections on-the-spot, 
iv. draft the ICS internal inspection reports in accordance with the rules on ICS documents,
(k) assign the following responsibilities to the ICS manager: 
i. keep regularly updated the ICS list of members of group of operators with the following information:  
· member’s name, member’s code,
· role in the group,
· number and location of production sites, 
· date of entry in the group, 
· status of internal approval: organic or in-conversion, 
· total area and area under organic farming, 
· dates of internal inspections, 
· date of the last use of non-authorised products and substances and
· estimated yield,
ii. appoint the ICS internal inspectors to carry out the internal inspections, 
iii. review conflict of interest statements by the ICS internal inspectors,
iv. participate in the first ICS internal inspection to all members/production sites of the group, 
v. verify that all members of the group and their production sites receive an annual on-the-spot ICS internal inspection,
vi. approve new members/production sites after reviewing the ICS internal inspection reports,
vii. make enforcement decisions in cases of non-compliances reported by the ICS internal inspections in accordance with the internal catalogue of measures.
(l) establish a system for internal controls with the following rules regarding the set-up and functioning:
i. the ICS shall be managed by the ICS manager which may be an external legal person,
ii. each group of operators has a unique ICS,
iii. the ICS shall comprise of the following operating procedures for the: 
selection and training of internal inspectors, including conflict-of-interest check,
training of members of the group on ICS requirements,
approval of new members/production sites,
internal inspections,
review of the ICS manual,
monitor of the conversion period,
internal traceability including a description of the full product flow that covers all steps of the production chain for which the group is responsible,
internal catalogue of measures in cases of non-compliances, including the withdrawal of members/production sites from the list of members/production sites and prohibition of placing on the market of non-conforming product as organic or in-conversion;
(m) only be composed of members whose production activities take place in the same Member Sate or third country.

Article 3
This Regulation shall enter into force on the twentieth day following that of its publication in the Official Journal of the European Union.
It shall apply from 1 January 2021.
This Regulation shall be binding in its entirety and directly applicable in the Member States in accordance with the Treaties.

Done at Brussels,
	For the Commission
	The President
	[…]



























ANNEX 
MODEL OF CERTIFICATE
Certificate pursuant to Article 35(1) of Regulation (EU) 2018/848 on organic production and labelling of organic products
Part I: Mandatory elements of the model of certificate pursuant to Article 35(1) of Regulation (EU) 2018/848.
	1. Document number
	2. (tick one box as appropriate)
· Operator
· Group of operators

	3. Name and address of operator or group of operators:
	4. Name, address and code number of control authority or control body of the operator or group of operators:

	5. Activit(y) (ies) of the operator or group of operators (choose as appropriates)

	· Production

	· Preparation

	· Storing

	· Placing on the market
· Distribution
· Import
· Export
· Other (Please specify)

	6. Categor(y)(ies) of products as referred to in Article 35 (7) of Regulation (EU) 2018/848 (choose as appropriate)

	unprocessed plants and plant products, including seeds and other plant reproductive material

	livestock and unprocessed livestock products

	algae and unprocessed aquaculture products

	processed agricultural products, including aquaculture products, for use as food

	feed

	wine

	other products listed in Annex I to Regulation (EU) 2018/848 or not covered by the previous categories

	This document has been issued in accordance with Regulation (EU) 2018/848 to certify that the operator or group of operators (choose as appropriate) meets the requirements of that Regulation.

	7. Date of issue, place
Signature on behalf of the issuing control authority or control body:
	8. Certificate valid until..……………(end date).




9. List of premises or units of the operator or group of operators 
	Name and address
	Activity

	
	

	
	

	
	



10. List of members of group of operators as defined in Article 36 of Regulation (EU) 2018/848
	Name of member
	Address

	
	

	
	

	
	



Part II: Optional elements of the model of certificate pursuant to Article 35(1) of Regulation (EU) 2018/848.

1.  Directory of products
	CN code according to Regulation (EU) 2018/1602 for products applicable in Regulation (EU) 2018/848 or name of the product or product group.
	· Organic
· In-conversion


2. Quantity of products
	CN code according to Regulation (EU) 2018/1602 for products applicable in Regulation (EU) 2018/848 or name of the product or product group.
	· Organic
· In-conversion
	Quantity estimated in kilograms or where relevant in number of units.


3. Information of the land  
	CN code according to Regulation (EU) 2018/1602 for products applicable in Regulation (EU) 2018/848 or name of the product or product group.
	· Organic
· In-conversion
	Surface in hectares.



4. List of subcontractors providing activities to operators or group of operators in accordance with Article 34 (3) of Regulation (EU) 2018/848
	Name and address
	Activity

	
	

	
	

	
	


5. Accreditation of the control body
With regard to control bodies accredited in accordance with Article 40 (3) of Regulation (EU) 2018/848, control bodies may include information on the accredication and website link of the Accreditation body concerned.
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