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Below I will address the four issues in as much this is within the responsibility of the 
Commission: 

1) Member State’s authorities or control bodies may decide to take action when they 
encounter chlorate in samples from fruit and vegetables. It is up to organic 
producers to show that the residues are caused by rinsing with drinking water and 
to convince the authorities and/or control bodies that they could not avoid the 
contamination.  

2) EU MRLs must be respected by both conventional and organic producers. The 
Commission has prepared a draft Regulation intending to replace the default 
MRL based on extensive consultations with all relevant stakeholders and Member 
States. It is up to the Member States enforcement authorities to decide on the 
appropriate action when in the meantime the default MRL is exceeded both in 
conventional and organic products. However, the Member States are aware of the 
problem. 

3) If the origin is unknown, Member State authorities or control bodies may decide 
to further investigate the matter to ensure that chlorate was not used illegally as a 
plant protection product or biocide and that the contamination was unavoidable. 
Cases are documented in the literature, that would help in such an investigation to 
find the cause. 

4) The Commission has already raised the issue with the Member States several 
times so that they are in a position to prevent problems when encountering this 
substance. 

The present opinion is provided on the basis of the facts as set out in your e-mail and 
expresses the view of the Commission services and does not commit the European 
Commission. In the event of a dispute involving Union law it is, under the Treaty on the 
Functioning of the European Union, ultimately for the European Court of Justice to 
provide a definitive interpretation of the applicable Union law.  

Yours sincerely, 




